West 7~
Peter Hessett

Strategic Lead, Regulatory Dunbartonshlre
West Dunbartonshire Council COUNCIL
Planning and Building Standards
Development Management Service
16 Church Street

Dumbarton

G82 1QL

Tel: 0141 951 7930
Email: development.management@west-dunbarton.gov.uk

Our Ref:  EP21/042

Your Ref:

Date:

If calling or telephoning please ask for: - Compliance Monitoring EP21/042

Mr and Mrs Josifek
School House

20 Queen Mary Avenue
Clydebank

G81 2LS

Dear Mr and Mrs Josifek

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 (AS AMENDED BY THE
PLANNING ETC (SCOTLAND) ACT 2006)

| enclose for your attention an Amenity Notice in accordance with the terms of section 179
of the Town and Country Planning (Scotland) Act 1997 as it appears that the amenity of
the of the area and district surrounding the below address is adversely affected by the
condition and untidy state of the land and garden associated with and forming part of the
below address.

Site/Property: School House, 20 Queen Mary Avenue, Clydebank, G81 2L S

The Planning Authority have previously emailed you on a number of occasions in relation
to the concerns regarding the untidy state of your garden and requested the removal of
tyres, poles, materials and other items placed upon the poles around your garden
however you have refused to comply with these requests.

Failure to comply with the notice may result in the Council entering your land and taking
Direct Action to address the amenity issues and any costs incurred in doing so can be
recovered from you.

Should you wish to discuss this matter further please do not hesitate to contact us direct
on compliancemonitoring@west-dunbarton.gov.uk

Yours faithfully,

West Dunbartonshire Council Compliance Monitoring
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West 79
Dunbartonshire
COUNCIL

IMPORTANT — THIS COMMUNICATION AFFECTS YOUR PROPERTY

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 (AS AMENDED)
SECTION 179

AMENITY NOTICE REQUIRING PROPER MAINTENANCE OF LAND

SERVED BY: West Dunbartonshire Council

REFERENCE NUMBER: EP21/042

RELATING TO: School House
20 Queen Mary Avenue
Clydebank
G81 2LS

SERVED ON: Mr and Mrs Josifek

School House

20 Queen Mary Avenue
Clydebank

G81 2LS

THIS IS A FORMAL NOTICE under Section 179 of the Town and Country Planning
(Scotland) Act 1997, which is issued by the Council because it appears to them that
the condition of the Land Affected, as hereinafter defined, adversely affects the
amenity of its district.

THE LAND AFFECTED BY THE NOTICE

The site to which this Notice relates forms an area of land and garden ground
associated with the property at the address: School House, 20 Queen Mary
Avenue, Clydebank, G81 2L S hereinafter referred to as ‘the Land Affected’ as
shown edged in red on the attached Location Plan on page 4 of this Notice.

THE REASONS FOR ISSUING THIS NOTICE

The Land Affected has been used to erect poles around the side and rear perimeter
of the garden ground of the property from which, tyres, bicycles parts, cloth materials
and other various items have been placed resulting in a detrimental effect on the
amenity of the surrounding area. Fencing within the Land Affected has also been
used to hang tyres, bicycle parts, cloth materials and other items.
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The Land Affected is within an area of existing housing as well as a new housing
development. The works undertaken are visually prominent from Queen Mary
Avenue and the land and gardens associated with the new housing on Queen Mary
Crescent and adversely impact the amenity and attractiveness of the area as a
location for housing.

WHAT ARE YOU REQUIRED TO DO
Remove the poles, bicycles parts, tyres, cloth materials and other items
adorning the poles and fences and ensure the land is returned to a tidy state
and maintained in a tidy manner.
TIME PERIOD FOR COMPLIANCE: Within 30 days of this notice taking effect.
5. WHEN THIS NOTICE TAKES EFFECT

This notice takes effect on 21st April 2021unless an appeal is made to the Scottish
Ministers before the date the notice takes effect.

6. YOUR RIGHT OF APPEAL

You can appeal against this notice; however your appeal must be received, or posted
in time to be received by the Scottish Ministers before 21 April 2021.

Attached in Schedule 1 to this notice are explanatory notes on your rights of appeal.
PLEASE READ THEM CAREFULLY.

7. WHAT HAPPENS IF YOU DO NOT APPEAL
If you do not appeal against this notice, it will take effect on 21°' April 2021 and you
must then ensure that the required steps for complying with it and to abate the
adverse effects, are taken within the time period specified in the notice. Failure to
comply with this notice once it has taken effect may result in the Council entering the

Land Affected to undertake the steps required by this notice, and recovering the
costs of doing so from you.

Dated: 23" March 2021

Signed:

Pamela Clifford
Planning & Building Standards Manager
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LOCATION PLAN
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This is the plan referred to in the foregoing Amenity Notice in accordance with the

terms of Section 179 of the Town and Country Planning (Scotland) Act 1997 (as
amended by the Planning etc. (Scotland) Act 2006) relating to SITE School House,20

Queen Mary Avenue, Clydebank, G81 2L S

Signed: _ Dated: 23" March 2021

Pamela Clifford
Planning & Building Standards Manager

Development Management, 16 Church Street, Dumbarton, G82 1QL
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AMENITY NOTICE

SCHEDULE 1

EXPLANATORY NOTE FOR THOSE IN RECEIPT OF
AN AMENITY NOTICE

Relevant Legislation

A copy of Sections 130(3), 131(1), 132(3), 135, 179 and 180 of the Town and Country
Planning (Scotland) Act 1997 as amended by the Planning etc. (Scotland) Act 2006 is
attached. You will wish to note in particular the points referred below.

Right of Appeal

If you wish to appeal to the Scottish Ministers against this notice, you should write to
Planning and Environmental Appeals Division, Scottish Government, Ground Floor,
Hadrian House, Falkirk, Callendar Business Park Callendar Road FK1 1XR Alternatively,
you may submit your appeal online at https://eplanning.scotland.gov.uk/WAM/. The appeal
must be received, or posted in time to be received by the Planning and Environmental
Appeals Division before the date on which the notice takes effect. The Scottish Ministers
have no power to consider an appeal lodged out of time.

The appeal, which must be made in writing, must be based on one or more of the grounds
set out in Section 180 of the Town and Country Planning (Scotland) Act 1997 as amended
by the Planning etc. (Scotland) Act 2006, and you should state the facts on which you
propose to rely in support of each of the grounds of the appeal. The grounds of appeal
and the statement of facts must be submitted with your appeal or within 14 days of your
being required to do so by the Scottish Ministers

If you lodge an appeal, this Amenity Notice will be suspended and will not take effect until
such time as the appeal is withdrawn or dismissed.

Penalties for Non-Compliance with an Amenity Notice
If the steps required by an Amenity Notice are not taken within the specified period(s), the
Council may enter the Land Affected and take Direct Action under section 135 of the 1997

Act to meet those requirements.

Please note that it is an offence for any person to willfully obstruct a person acting in the
exercise of such Direct Action.

Furthermore, all reasonable costs incurred by the Council during this process, including
administration expenses, will be recovered from the owner.

Page 5 of 9



https://eplanning.scotland.gov.uk/WAM/

AMENITY NOTICE

SCHEDULE 2

ENFORCEMENT

Sections 130(3), 131(1), 132(3), 135, 179 and 180 of the Town and Country Planning
(Scotland) Act 1997 as amended by the Planning etc. (Scotland) Act 2006

Section 130
(3) A person who gives notice shall submit to the Secretary of State, either when giving
the notice or within the prescribed time, a statement in writing—

(&)  specifying the grounds on which he is appealing against the enforcement
notice, and
(b)  giving such further information as may be prescribed.

Section 131

(1)  The Secretary of State may by regulations prescribe the procedure which is to be
followed on appeals under section 130 and, in particular, but without prejudice to
the generality of the foregoing provisions of this subsection, in so prescribing may—

(@)  specify the matters on which information is to be given in a statement under
section 130(3);

(b)  require the planning authority to submit, within such time as may be
specified, a statement indicating the submissions which they propose to put
forward on the appeal;

(c)  specify the matters to be included in such a statement;

(d)  require the authority or the appellant to give such notice of an appeal as may
be specified to such persons as may be specified,;

(e)  require the authority to send to the Secretary of State, within such period
from the date of the bringing of the appeal as may be specified, a copy of the
enforcement notice and a list of the persons served with copies of it.

Section 132
(3)  The Secretary of State may—
(@ dismiss an appeal if the appellant fails to comply with section 130(3) within
the prescribed time, and
(b) allow an appeal and quash the enforcement notice if the planning authority
fail to comply with any requirement imposed by virtue of paragraph (b), (c) or
(e) of section 131(1).

Section 135

(2 If any steps which are required by an enforcement notice to be taken have not been
taken within the compliance period, the planning authority may—
(@) enter the land and take those steps, and
(b)  recover from the person who is then the owner or lessee of the land any
expenses reasonably incurred by them in doing so.
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(2)

(3)

(4)

()

(6)

(7)

(8)

(9)

(10)

(11)

If that person did not appeal to the Secretary of State although entitled to do so, he
shall not be entitled to dispute the validity of the action taken by the planning
authority under subsection (1) in accordance with the enforcement notice.

In computing the amount of the expenses which may be recovered by them under
subsection (1), a planning authority may include in that amount such proportion of
their administrative expenses as seems to them to be appropriate.

Where a copy of an enforcement notice has been served in respect of any breach of

planning control—

(@) any expenses incurred by the owner, lessee or occupier of any land for the
purpose of complying with the notice, and

(b)  any sums paid by the owner or lessee of any land under subsection (1) in
respect of expenses incurred by the planning authority in taking steps
required by such a notice to be taken,

shall be recoverable from the person by whom the breach of planning control was

committed.

If on a complaint by the owner of any land it appears to the sheriff that the occupier
of the land is preventing the owner from carrying out work required to be carried out
by an enforcement notice, the sheriff may by warrant authorise the owner to go on
to the land and carry out that work.

A planning authority taking steps under subsection (1) may sell any materials
removed by them from the land unless those materials are claimed by the owner
within 3 days of their removal.

After any such sale the planning authority shall pay the proceeds to the owner less
the expenses recoverable by them from him.

Where a planning authority seek, under subsection (1), to recover any expenses

from a person on the basis that he is the owner of any land, and such person

proves that—

(@)  heisreceiving the rent in respect of that land merely as trustee, tutor,
curator, factor or agent of some other person, and

(b)  he has not, and since the date of the service on him of the demand for
payment has not had, in his hands on behalf of that other person sufficient
money to discharge the whole demand of the authority,

his liability shall be limited to the total amount of the money which he has or has had

in his hands on behalf of that other person.

A planning authority who by reason of subsection (8) have not recovered the whole
of any such expenses from a trustee, tutor, curator, factor or agent may recover any
unpaid balance from the person on whose behalf the rent is received.

Any person who wilfully obstructs a person acting in the exercise of powers under
subsection (1) shall be guilty of an offence and liable on summary conviction to a
fine not exceeding level 3 on the standard scale.

In this section and in sections 136, 136A, 140 and 141 any reference to the
compliance period, in relation to an enforcement notice, is a reference to the period
specified in the notice for compliance with it or such extended period as the
planning authority may allow for compliance with it.
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Section 179

(1)

(2)
(3)

(4)

()

(6)

If it appears to a planning authority that the amenity of any part of their district, or an
adjoining district, is adversely affected by the condition of any land in their district
they may serve on the owner, lessee and occupier of the land a notice under this
section requiring such steps for abating the adverse effect as may be specified in
the notice to be taken within such period as may be so specified.

Service under subsection (1) shall be effected by the service of a copy of the notice.

Subject to section 180, a notice under this section shall take effect on such date as
may be specified in the notice, being a date not less than 28 days after the latest
service thereof under subsection (1).

The planning authority may withdraw a notice under this section (without prejudice
to their power to serve another) at any time before it takes effect; and if they so
withdraw it, they shall forthwith give notice of the withdrawal to every person on
whom the notice was served.

No notice may be served under subsection (1) with reference to any building which

Is—

(@)  a building which is the subject of a scheme or order under the enactments for
the time being in force with respect to ancient monuments, or

(b)  a building for the time being included in a list of monuments published by the
Secretary of State under any such enactment.

The provisions of section 135 shall, subject to any necessary modifications, apply in
respect of a notice under this section as they apply in respect of an enforcement
notice under section 127.

Section 180

(1)

)

®3)

(4)

A person on whom a notice under section 179 is served, or any other person having
an interest in the land to which the notice relates, may at any time before the date
specified in the notice as the date on which it is to take effect appeal to the
Secretary of State against the notice, on any of the following grounds—

(@) that neither the amenity of any part of the planning authority's district nor that
of any adjoining district has been adversely affected,;

(b)  that the steps required by the notice to be taken exceed what is necessary to
remedy any such adverse effect;

(c) that the specified period for compliance with the notice falls short of what
should reasonably be allowed;

(d)  that the condition of the land is attributable to, and such as results in the
ordinary course of events from, a continuing lawful use of the land or from
continuing lawful operations carried out thereon; or

(e) that the notice was served other than in accordance with section 179.

An appeal under this section shall be made by notice in writing to the Secretary of
State.

The provisions of sections 130(3), 131(1) and 132(3) shall apply to appeals under
this section as they apply to appeals under those sections.

On an appeal under this section the Secretary of State—
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(a) may correct any informality, defect or technical error in the notice if he is
satisfied that it is not material, and

(b)  may disregard the failure of the planning authority to serve the notice upon a
person upon whom it should have been served, if it appears to him that
neither that person nor the appellant has been substantially prejudiced by
that failure.

(5)  Where an appeal is brought under this section, the notice under section 179 shall
be of no effect pending the final determination, or the withdrawal, of the appeal.

(6) In determining an appeal under this section the Secretary of State shall give such
directions as seem to him appropriate; and these may include directions for
guashing the notice or for varying its terms in favour of the appellant.

(7)  Schedule 4 applies to appeals under this section.
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